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1995 WISCONSIN ACT 396

AN ACT to renumber 623.06 (1)f0 renumber and amend 623.06 (5) and 646.31 (2) (@) amend 601.31 (1) (p),
601.62(3) (a), 601.64 (3) (d), 601.72 (1) (intro.), 601.72 (2), 601.72 (3), 601.73 (1) (intro.), §RL(ZR 623.06
(6), 645.08 (2) and 646.51 (&) repeal and recreate 601.72 and 601.73 (1) (intro.); atmcreate 601.63 (3m),
601.715,623.06 (1c), 623.06 (1m), 623.06 (5) (b), 628.345, 646.01 (1) (a) 2. i. and 646.31 (2) (f) of theretiatistes;
ing to: accreditation for certain insurers, immunity for acts related to regulation of insurer sptdamyg under
theinsurance security fund, service of process on insurers, prohibited practices redjauiiged agents, insur
ancehearing procedures and granting rule-making authority

The people of the state of Wisconsin, represented in 601.63(3m) HeARING REQUEST. If the order was

senate and assembly, do enact as follows: issuedwithout a hearing, any person aggrieved by the

ordermay demand a hearing under s. 601.62 (3) (a). If

SecTioN 1. 601.31(1) (p) of the statutes, afedted no demand for a hearing is made within the prescribed
by 1995 Wisconsin Act 27is amended to read: time, the order is final.

601.31(1) (p) For substituted service of process on SecTion 1m. 601.64 (3) (d) of the statutes is
thecommissioner under s. 601.72,(8)0. amendedo read:

SecTioN 1c. 601.62 (3) (a) of the statutes is amended 601.64(3) (d) Procedue. The commissioner may
to read: orderany person to pag forfeiture imposed under this

601.62(3) (a) Subsequent hearingd/henever an  subsectioror s. 601.65, which shall be paido the com
orderis issued without a hearing, any person aggrieved mon school fund. -Théf the order is issued without a
by the order maylemand a hearing within-Z80 days hearing theaffected person may demand a hearing under
afterreceivingthe date on which theoticeof the order s.601.62 (3) (a). If the persdails to request a hearing,
was mailed Failure to demand a hearing within the theorder is conclusive as to the persoliability. The
periodprescribed therefor isaiver of a hearing. Thede  scopeof review for forfeitures ordered is thspecified
mandshall be in writing and shall be served on the-com unders. 227.57. Theommissioner may cause action to
missionery delivering a copy to the commissioner or by becommenced to recover the forfeiture. Before an action

leaving it at the commission&s ofice. The commis is commenced, the commissioner may compromise the

sionershall thereupon hold a hearing not less than 10 norforfeiture.

morethan-3060 days after service of the demand. SecTioN 2. 601.715 of the statutes is created to read:
Section 1f. 601.63 (3m) of the statutéscreated to 601.715 Registered agent for service ofprocess.

read: (1) Every authorized insurer shall continuously maintain

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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in this state a registered agent for service of process,

noticeor demanan the insurer The authorized insurer
shall file the name and addresstbk registered agent
with the commissionerThe registered agent may be any
of the following:

(&) A natural person who resides in this state.

(b) A domestic corporation, nonstock corporation or
limited liability company incorporated or ganized in
this state with a businessfigk in this state.

(c) A foreign corporation or limited liability com
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(4m) Service on an insurer under this section shall be
made by personally serving the process, notioce
demandon the registered agent of the insurerlieu of
delivery to the registered agent, the process, notice or
demandmay be left at the &ite of the registered agent
with the person who is apparently in drapof the dice.

(5) If an authorized insurer has no registered agent for
serviceof process in this state or if the registeaggnt
cannotwith reasonable diligence be served, substituted
servicemay be made on the commissioner under ss.

panyauthorized to transact business in this state with a601.72and 601.73.If substituted service is made on the

busines®ffice in this state.

(2) (&) An authorized insurer mapange its regis
teredagent by delivering to the commissioner for filing
a statement of registered agent change that is sigyed
an officer of the insurer and that includes all of foe
lowing information:

1. The namend home dice address of the autho
rizedinsurer

2. The name of the registered agent, as changed.

commissioneran afidavit attesting that thauthorized
insurerhas no registered agent or that the registered agent
could not with reasonable diligence kerved shall be
attachedo theprocess, notice or demand that is served.
(6) Except as provided in sub. (5), this sectioes
not limit or affect the right to serve summons, notice,
orders pleadings, demands or other process upon-an au
thorizedinsurer in any other manner provided by.law
SecTioN 3. 601.72 of the statutes, aseated by1995

3. The complete address of the registered agent, adNisconsinAct 27, is repealed and recreated to read:

changed.

4. Any other information that the commissioner may
require.

(b) An authorized insurer may changerigistered
agentno more than one time per yedmny change of reg
isteredagent is déctive on January 1 of the year follow
ing the delivery of the statement under.aj.

601.72Service of piocess though state officer (1)
GENERAL. Under procedures specified in s. 6011hg,
commissioneis by law constituted attornggxcept in
casesn which the proceedinig to be brought by the state
againstan insurer or intermediary other than a risk reten
tion group or risk purchasing group, in which event the
secretanof state is by law constitutedtorneyto receive

(3) A registered agent of an authorized insurer may serviceof summons, notices, orders, pleadings alhd

changsits registered agent address by doing all of the fol
lowing:

(8) Notifying in writing the authorized insurer for
which the registered agent is acting.

(b) Deliveringto the commissioner for filing a state
mentthat includes all of the following:

1. The namend home dice address of the autho
rizedinsurer for which the registered agent is acting.

2. The complete new registered agent address.

3. An attached copy of the notice under. pay.

(4) (@) A registered agent of an authorized insurer
may resignby signing and delivering to the commis
sionerfor filing a statement of resignation that includes
all of the following information:

1. The namend home dice address of the autho
rizedinsurer for which the registered agent is acting.

2. The name of the registered agent.

3. A statement that the registered agent resigns.

(b) After filing the statementhe commissioner shall
mail a copy to the authorized insurer under fay 1.

(c) The resignation is ffctive on the earlier of the
following:

1. Sixty days after the commissioner receives the
statemenbof resignation for filing.

2. The date on whicthe appointment of a successor
registerechgent is déctive.

otherlegal process relating to any court or administrative
agencyin this state for all of the following:

(a) Authorized inswers. All insurers authorized to do
businessn this state, while authorized to do business in
this state, and thereafter in any proceeding arifioig
or related to any transaction having any connection with
this state, provided the requirements under s. 601.715 (5)
aresatisfied.

(b) Surplus lines ins@rs. All insurers as to any pro
ceedingarising out ofany contract that is permitted by s.
618.41, or out of any certificate, cover note or other con
firmation of such insurance.

(c) Unauthorized insuars. All insurers or other per
sonsdoing an unauthorized insurance businesthis
state,including but not limited to risk purchasing groups,
asto any proceeding arising out of tlwmauthorized
transaction.

(d) Risk puchasing goupsand nonesident interme
diaries. All risk purchasing groups or nonresident inter
mediariesas to any proceeding arising outimdurance
activitieswithin this state or oudf insurance activities
relatedto policies on risks within this state.

(2) APPOINTMENTOF ATTORNEY. Except as provided
in sub. (2m), every licensed insurer by applying for and
receivinga certificate of authorityevery surplus lines
insurerby entering into a contract subject to the surplus
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lines law, and every unauthorized insurer by doing an
insurancebusiness in this statss deemed to have ine
vocably appointed the commissionand secretary of
stateas the insurés attorneys in accordance with sub.
2).

(2m) Risk RETENTION GROUPSAND RISK PURCHASING
GROUPS. A risk retention group or risk purchasing group

— 3 —
601.72(3) OrHERSAFFECTED. The commissioneand
secretaryof-statedepartmentof financial institutions
shallalso beattorneys for the executors, administrators
or personal representatives, receivénsstees or other
successorm interest of the persons specified in 4ab.
SecTioN 7. 601.73 (1) (intro.) of the statutes, as
affected by 1995 Wisconsin Act 27 section7011 is

may not do an insurance business or engage in any insuramendedo read:

anceactivity in this state until it registers with tbem
missionerand designatethe commissioner as its agent

601.73(1) REQUIREMENTS FOR EFFECTIVE SERVICE.
(intro.) Service uporthe commissioner or secretary of

for the purposes described in sub. (1). The commissionerstateunder s. 601.72(2% service on the principal, if:

may prescribe the form of registration under this subsec
tion. If a risk retention group or risk purchasing group

Section 8. 601.73 (1) (intro.) of the statutes, as
affectedby 1995 Wisconsin Acts 27section7012h and

fails to designate the commissioner as required by this.... (this act), is repealed and recreated to read:

subsectionthe commissioner is appointed agent for the
risk retentiongroup or risk purchasing group as provided
in sub. (2).

(3) OTHERSAFFECTED. The commissioner arggcre
tary of state shall also be attorneys for thecutors,
administratorsor personal representativeeceivers,

trusteesor other successors in interest of the persons

specifiedin sub. (1).

(4) Fees. Litigants serving process on the commis
sionerunder this section shall pay the fepgcified in s.
601.31(1) (p).

(5) ORDINARY MEANS OF SERVICE. The right to substi
tutedservice under this section does not limit the right to
servesummons, notice, ordergleadings, demands or

601.73(1) REQUIREMENTS FOR EFFECTIVE SERVICE.
(intro.) Service upon the commissioner or department of
financial institutions under s. 601.72 grvice on the
principal, if:

SecTioN 9. 601.73(2) (c) of the statutes, afedted
by 1995 Wisconsin Act 27is amended to read:

601.732) (c) Default judgmentNo plaintiff or com
plainantis entitled to a judgmetty default in any pro
ceedingn which process is served undeis section and
s.601.72-(2until the expiration of 20 days from the date
of mailing of the process under péb).

SecTioN 10. 623.06 (1) of the statutes is renumbered
623.06(1f).

SecTioN 11. 623.06 (1c¢) of the statutéscreated to

otherprocess upon any person in any manner provided byread:

law.

SecTion 4. 601.72 (1) (intro.) of the statutes, as
affectedby 1995 Visconsin Act .... (this act), is amended
to read:

601.72(1) GeNeRAL. (intro.) Under procedures
specifiedin s. 601.73, the commissioner is by law censti
tutedattorney except in cases in which the proceeding is

623.06(1c) Inthis section, “qualified actuary” means
amember in good standing of the American academy of
actuariesvho meets angther requirements that the com
missionemay by rule specify

SecTioN 12. 623.06 (1m) of the statutes is created
read:

623.06(1m) (a) 1. For each year ending onadter

to be brought by the state against an insurer or intermedi December 31, 199@yvery life insurance company doing

ary other than a risk retention group or rigkrchasing

group,in which event theecretary-of statdepartment of
financial institutionsis by law constituted attorneyo

businessn this state shall submit to the commissigner
with its annual statement due by March 1 of the following
year,an opinion by a qualified actuary as to whether the

receiveservice of summons, notices, orders, pleadings reservesand relatecctuarial items held in support of the

andall other legal process relating to any court or aemin
istrativeagency in this state for all of the following:
SecTioN 5. 601.72(2) of the statutes, asfafted by
1995Wisconsin Act .... (this act), is amended to read:
601.72(2) APPOINTMENT OF ATTORNEY. Except as
providedin sub. (2m), every licensed insurer by applying
for and receiving a certificate of authorigvery surplus
linesinsurer by entering into a contract subject to the sur
pluslines law and every unauthorized insurer by doing

policiesand contracts specified by the commissioner by
rule satisfy all of the following:

a. They are computed appropriately

b. They are based on assumptitimst satisfy con
tractualprovisions.

c. They are consistent with prior reported amounts.

d. They comply with the applicable laws of this state.

2. The commissioner shall by rule specify in detail
the nature of the information required in the opinion

aninsurance business in this state, is deemed to have irreundersubd. 1. and may by rule require any additional in

vocably appointed the commissionand -secretary—of
statedepartment of financial institutiorss thensureis
attorneysn accordance with sub. (1).

SecTioN 6. 601.72(3) of the statutes, asfafted by
1995Wisconsin Act .... (this act), is amended to read:

formationthat the commissioner determines is necessary
to the scope of the opinion.

(b) 1. Every lifeinsurance company not exempted by
rule shall include with the opinion requiretder par(a)
the opinion of the qualified actuary as to whether the
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reserveand relatedctuarial items held in support of the
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(d) Except for fraud or wilful misconduct, a qualified

policiesand contracts specified by the commissioner by actuarymay not be held liable for damages to any person
rule, when considered in light of the assets held by the otherthan the insurance company or the commissioner
companywith respect to the reserves and related actuar for any act, erroy omission, decision or conduct with

ial items, including but not limited to the investment

earningon the assets and the considerations anticipated

respecto an opinion required under this subsection.
(e) The commissioner shall specify by rule any disci

to be received and retained under the policies and con plinary action that the commissioner may take against an

tracts, make adequate provisiofor the companyg
obligationsunder the policiesnd contracts, including

but not limitedto the benefits under and expenses associ

atedwith the policiesand contracts. The commissioner
may by rule provide for a transition period for an insur

insurancecompany or a qualified actuary related to any
of the requirements under this subsection.

(f) 1. The commissioner shall keep confidential any
memorandum in support of, and any other material pro
vided by an insurance company to the commissiamer

ancecompany to establish any higher reserves that theconnectiorwith, an opinion required under this subsec

qualifiedactuary determinegre necessary to make ade
quateprovision for the companybbligations under the
policiesand contracts.

tion. Any such memoranduwr other material may not
be made public and may not be subject to subpoena
exceptfor the purpose of defending an action seeking

2. An insurance company that is required to submit damageg$rom anyperson on account of an act required
anopinion under subd. 1. shall have prepared by the qual underthis subsection or required by a rule authorized or

ified actuary who renders the opinion a memorangum
supportof the opinion undesubd. 1. The commissioner
shallspecify by rule the form and contesftthe meme
randum. The insurance company shall provide the mem
orandumto the commissionemat the commissionir
requestfor his or her examination. After examination,
the commissioner shall return the memorandunthi®
insurancecompany The memorandum shall not ben
sidereda record of the commissiongofice.

3. If an insurance comparfigils to provide a suppert

requiredunder this subsection.

2. The commissioner may releasey such memo
randumor other material with the written consent of the
insurancecompanyor to the American academy of actu
ariesupon its request if the memorandum or othate
rial is required for professional disciplinary proceedings
andif the request sets forth procedures that are satisfac
tory to the commissioner for preserving the confidential
ity of the memorandum or other material.

3. A memorandum loses its confidentiality if the

ing memorandum to the commissioner upon requestinsurancecompany cites any portion of the memoran

within the period specified by rule, or if teemmission

dumfor marketingpurposes or before any governmental

erdetermines that the supporting memorandum providedagencyother than a staiesurance department or if the

by an insurance company fails to méet standards pre
scribedby rule or is otherwise unacceptable, the €om

missionemay retain a qualified actuary at the expense of

insurancecompany releases any portion of themoran
dumto the news media.
SecTioN 13. 623.06 (5) of the statutes is renumbered

the insurance company to review the opinion required 623.06(5) (a) and amended to read:

undersubd. 1. and the basis for the opinion and to prepare

such supporting memorandumas the commissioner
requires.

(c) The following provisions apply to an opinion
requiredunder par(a) or (b):

1. The opinion shall applto all business in force,
includingindividual and group health insurance plans, in
form and substance acceptable to the commissiaser
specifiedby rule.

623.06(5) (@) In no eventshathay a companys
aggregateeserves foall life insurance policies, exclud

ing disability and accidental death benefits, issued on or
after the effective date of this section, be less than the
aggregatereserves calculated iaccordance with the
methodset forth in subs. (3) t¢4m) and (7) and the
mortality table or tables and rate or rates of interest used
in calculating nonforfeiture benefits for such policies.
SecTioN 14. 623.06 (5) (b)f the statutes is created

2. The opinion shall be based on standards adoptedo read:

from time to time by the actuariatandards board estab

623.06(5) (b) In no event may a compasyggre

lishedby the American academy of actuaries and on suchgatereserves for all policies, contracts and benefits be
additionalstandards as the commissioner may by rule lessthan the aggregate reserves determityea qualified

prescribe.

actuaryin an opinion under sub. (1m) (b)td.be neces

3. In the case of an opinion required to be submitted sary to make adequate provisidor the compang

by aforeign or alien companyhe commissioner may
accepthe opinion filed by that company with the insur
ance supervisory fifial of another state if the commis
sionerdetermines that the opiniseasonably meets the
requirementapplicable to a company domiciled in this
state.

obligationsunder the policies and contracts.

SecTioN 15. 623.06 (6) of the statutes is amentizd
read:

623.06(6) Reserves for all policies and contracts
issuedprior to the dective date of this-secti@ubsection
may be calculated, at the option tife companyac
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cording to any standards-whicthat produce greater
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formedas an intermediary by the disciplined person dur

aggregateeserves for all such policies and contracts than ing the disciplinary period of the disciplined person.

the minimum reserves required by the laws ifeefim
mediatelyprior to such date. Reserves for aayegory

(b) Pay consideration to, or expenses of, a disciplined
personthat directly or indirectly relate to services per

of policies, contracts or benefits as established by the formedas an intermediary by the person making the pay

commissionerissued on or after thefettive date of this
sectionsubsectionmay be calculated, at the option of the
companyaccording to any standards-whitlatproduce
greateraggregate reserves for sutdtegory than those
calculatedaccording to the minimum standard herein
provided,but the rateor rates of interest used for policies
and contracts, other than annuity and parelowment
contractsshall not be higher thahe corresponding rate

ment,or by an agent, employe afiliate of that person,
duringthe disciplinary period of the disciplined person.

(c) Pay consideration to, or expenses of, a disciplined
personfor information directly oindirectly provided by
the disciplined person during the disciplinary period of
thedisciplined person for the purpose of assisting in the
saleof insurance.

(d) Seek to obtain information from, or uséorma

or rates of interest used in calculating any nonforfeiture tion directly or indirectly provided hya disciplined per

benefitsprovided for therein. Any such company-which
that at anytime has adopted any standard of valuation
producinggreater aggregate reserthan those caleu

sonduring the disciplinaryperiod of the disciplined per
sonfor the purpose of assisting in the sale of insurance.
(e) During thedisciplinary period of a disciplined

latedaccording to the minimum standard herein provided personpermit the disciplined person to be present during

may, with the approval of the commissionadopt any
lower standard of valuation, but not lower than the mini
mum herein provided. For the purposes of this subsec
tion, holding any additional reserves that a qualified-actu
ary, in an opinion under sulfdm) (b) 1., determined to

solicitationof the sale of insurance, or knowingly solicit
the sale of insurance with the assistance of the disciplined
personfegardless of whether tlksciplined person acts
asan intermediary

(f) During the disciplinary period of a disciplined

be necessary to make adequate provision for the compa personuse or refer to an endorsement or referral by the
ny’s obligations under the policies and contracts shall not disciplinedperson for the purpose of soliciting the sale of

be considered thadoption of a higher standard of valua
tion.

SecTion 15m. 628.345 of the statutés created to
read:

628.345Prohibited practices during license evo-
cation or surrender. (1) In this section:

(a) “Disciplinary period” means the period of time
beginningon the dfiective date of the termination of the
licenseof an intermediary under pdb) 1. and ending on
thedate on which aew license is issued to the intermedi
ary. The “disciplinary period” of a person under.f)
2.,3. or 4. is thalisciplinary period of the intermediary
underpar (b) 1. through which the person attains the sta
tusof “disciplined person”.

(b) “Disciplined person” means any of the following:

1. An intermediary whose license is revoked under
$.628.10 (2) (b) or surrendered under a stipulation.

2. An afiliate of an intermediary under subd. 1.

3. A person in which an intermediary under subd. 1.
has,directly or indirectly more than a 10% ownership
interest.

insurance.

(4) (a) Except as provided in pdb), this section
appliesto all of the following:

1. A disciplined person for whom the disciplinary
periodis in efect on or after the ffctive dateof this sub
division ....[revisor inserts date].

2. That portion of a disciplinary period infe€t on
or afterthe efective date of this subdivision .... [revisor
insertsdate], that occurs on and after thieetive date of
this subdivision .... [revisor inserts date].

(b) This section does not apply to an obligation
incurredbefore the déctive date of this paragraph ....
[revisorinserts date], fothe payment of consideration to,
or expenses of, a disciplined persatated to services
performedor information provided during the disciplin
ary period of the disciplined person but before tHecef
tive date of this paragraph .... [revisor inserts date].

SecTioN 16. 645.08 (2) of the statutes is amentizd
read:

645.08(2) ImmuniTy. No civil causeof action may
ariseagainst and no civil liability may be imposed upon

4. Anagent or employe of a person described in subd.the state, commissionespecial deputy commissioner

1.,2.0r3.

(2) During the disciplinary period of a disciplined
personthe disciplined person may not be employed by
actas agent foror be diliated with, a person engaged in
thebusiness of an insurance intermediary

(3) No person may do any of the following with
respecto activities performed in this state:

rehabilitatoror liquidator or their employes or agents, or
theinsurance security fund under ch. 646 or its agents,
employesdirectors or contributor insurers, for an act or
omissionby any of them in the performance of their pow
ersand duties under this chapter or in the performance of
their powers andiuties relating to regulation of the capi
tal or solvency of amsurer under chs. 600 to 646, includ

(a) Pay consideration to, or expenses of, a disciplineding the compulsory or security surplus requirements

personthat directly or indirectly relate to services per

underch. 623 This subsection does not apply to a civil
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causeof action arisingrom an act or omission that is 646.31(2) (f) Beneficiaries, assignees and payees.
criminal under ch. 943-iftheSuch acause of actionis  Exceptfor a claim of a nonresident certificate holder
not,_however may bebarred or limited by common law  undera group policy or contract, a claim made under a
sovereignimmunity, governmental immunity or other life or disability insurance policy @nnuity contract by

wise by law aresident or nonresident beneficiaagsignee or payee
SecTiON 17. 646.01 (1) (a) 2. i. of the statutes is ©Of @ person who fuffills all of the following criteria:
createdo read: 1. The person is a policyholder of, or a certificate

646.01(1) () 2. i. Nondomestic insurers that have holde_r under the life or disabilityinsurance policy or
not obtained a certificate of authority to do business in annuitycontract.

this state and that are doing business under s. 618.41 or 2+ 1N€ person is aresident of this state or could have
618.42. madea claim under pac(b) 2.

SEcTiON 18. 646.31(2) (a) of the statutes is rentm SECTION 20. 646.51 (6) of the statutes is amentted

bered646.31 (2) (a) 1. and amended to read: read:

! . : 646.51(6) APPEALAND REVIEW. Within 10 30days
g2 @) L Tl of & poyholdsnols |, atrecept o bt Sendse satement undou
'9 dund 9 h. 612 and a d fic | hich i (5), an insurerafter paying the assessment under protest,
hizedunder ch. and a domestic Insurer which is a may appeal the assessment to the board or a committee

bona fide policyholder of the insurer in liquidation, or ,are0f The decision of the board on the appeal is subject
who at the time of the insured event or of liggidation to judicial review

orderwas a resident of this state. . SecTion 21. Effective dates.This act takes &dct
2. Except for a clainof a beneficiaryassignee or g the day after publication, except as follows:
payeeunder a life or disability insurang®licy or annu (1) The amendment of sections 601.72 (1) (intro.),

ity contract, the claim dodin insured, including a certifi  (2) and (3) and 601.73 (2) (c) of the statutes and the repeal

cateholder under a policy or annuity who at the time  and recreation of section 601.73 (1) (intro.) ofstautes

theinsured event or of the liquidation order was a residenttakeseffect on July 1, 1996.

of this state;-er (2) Thetreatment of section 628.345 the statutes
SecTioN 19. 646.31 (2) (f) of the statutes is created takes eflect on the first day of the 7th month beginning

to read: afterpublication.




